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21 Pursuant to California Rules of Court, rule 3.2300(f), Respondent CITY OF LOS ANGELES 

22 (“City”) submits this brief in support of its denial of the request by Petitioner Rodrigo Pozos 

23 (“Petitioner”) to have his name removed from CalGangs, a gang database. 


24 

25 


L INTRODUCTION AND STATEMENT OF FACTS 

Around September 3, 2018, the Los Angeles Police Department (“LAPD”) notified Petitioner 


26 (the “September 3 rd Notice”) that it would designate Petitioner as a suspected gang member or 

27 associate in CalGang, which is a law enforcement database that operates pursuant to Penal Code section 

28 186.36(m) and the Code of Federal Regulations, Title 28, Part 23. (Administrative Record (“AR”) 001.) 
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LAPD based its decision on three interviews with Petitioner over the course of approximately 15 
months. (AR 061-63.) 

The first interview occurred on January 21, 2017 when LAPD Officer Neveraz and Officer 
Feria stopped and questioned Petitioner pursuant to a vandalism investigation. (AR 063-64.) During 
this interview. Petitioner admitted to Officer Neveraz that he is a member of the “KAM” gang, 
specifically the “ABK” clique, and that his gang moniker is '‘Lazy.’' {Ibid.) Petitioner even explained 
to Officer Neveraz that “ABK” stood for “active baby KAM.” {Ibid.) 

On September 8, 2017, Petitioner was stopped and questioned by two different LAPD officers, 
Officer Gamboa and Officer Serrano, as part of another vandalism investigation. (AR 063 and 065.) 
During the interview, Petitioner admitted to both officers that he is a member of the ABK clique within 
the KAM gang and that his gang moniker is “Lazy.” {Ibid.) 

Seven months later, on April 20, 2018, Petitioner was stopped by LAPD Officer Neveraz and 
Officer Avendano for yet another vandalism investigation. (AR 063 and 066.) For the third time in a 
15 month period, Petitioner admitted to an LAPD officer that Petitioner is a member of the ABK clique 
within the KAM gang and that his gang moniker is “Lazy.” {Ibid.) During each of the three vandalism 
investigation stops, Petitioner was associating with another KAM gang member, Mr. Irvin Hernandez, 
whose gang moniker is “Curly” and “Slaks.” (AR 063-066.) 

Pursuant to Penal Code 186.34(e), Petitioner contested his gang designation in a November 19, 
2018 letter that included his own declaration and an “Expert Declaration” that lacks any reference to 
Petitioner or the specific of his case. (AR 002-059.) LAPD denied Petitioner’s request in a December 
4, 2018 letter (“December 4 th Response”) that included a spreadsheet detailing the criteria upon which 
LAPD based its decision (“Spreadsheet”). (AR 062-063.) Petitioner filed a Request for Review of 
Denial of Request to Remove Name from Gang Database petition on February 11, 2019 (“Petition”). 
On March 20, 2019, Respondent filed the Administrative Record for this Petition. 

II. APPLICABLE LAW 

Upon notice that they have been designated a suspected gang member, associate, or affiliate in 
a shared gang database by a law enforcement agency, a person may request that their name be removed 
from the database. (Pen. Code, § 186.34(e).) If a person is unsuccessful in having their name removed 
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1 from a shared gang database, they may petition a court to review the denial. (Pen. Code, § § 186.34(e), 

2 186.35(a).) A court will then review the evidentiary record and any arguments de novo to determine 

3 if the law enforcement agency has established the person’s active gang membership, associate status, 

4 or affiliate status by clear and convincing evidence. (Pen. Code, § 186.35(d).) 

5 “The key element of clear and convincing evidence is that it must establish a high probability 

6 of the existence of the disputed fact, greater than proof by a preponderance of the evidence.” ( People 

7 v. Mabini (2001) 92 Cal.App.4th 654. 662.) The evidence need not “be ‘so clear as to leave no 

8 substantial doubt’ [nor]... sufficiently strong as to command the unhesitating assent of every reasonable 

9 mind.’” ( Nevarrez v. San Marino Skilled Nursing & Wellness Centre, LLC (2013) 221 Cal. App.4 th 

10 102,113-14.) 

11 In summary, the court must determine if there is a high probability that Petitioner is an active 

12 gang member, associate, or affiliate. If the court finds that LAPD has failed its burden, it has the 

13 authority to order the agency to remove the person’s name from the shared gang database. (Pen. Code, 

14 § 186.35(d).) 

15 HI. ARGUMENT 

16 A. The City’s Response to Request for Removal from the Shared Gang Database Letter 

17 Spreadsheet is Properly Included in the Administrative Record. 

18 California Rules of Court, rule 3.2300(d)(1)(B) requires Petitioner to file with its Petition a 

19 copy of LAPD’s written verification of its decision denying Petitioner’s request to have his name 

20 removed from the gang database. LAPD’s written verification consisted ofthe December 4 th Response, 

21 which included the Spreadsheet. (AR 062-063.) Although Petitioner attached the first page of the 

22 December 4 th Response, he did not attach the Spreadsheet. (See Request for Review of Denial of 

23 Request to Remove Name from Gang Database.) Per the plain language of the California Rules of 

24 Court, rule 3.2300(d)(1)(B), Petitioner was required to have attached the Spreadsheet, which was part 

25 of LAPD’s written verification, to his Petition. 


26 

27 


B. The Field Interview Cards are Properly Included in the Administrative Record. 

The information contained in the Field Interview Cards form the basis of LAPD’s determination 


28 that Petitioner is a suspected gang member or associate. (See AR 064-066.) Specifically, LAPD’s 
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decision to include Petitioner in CalGangs was based on interviews of Petitioner as detailed in the Field 
Interview Cards. Because they constitute the source material for LAPD’s decision regarding Petitioner, 
the Court should consider them in addition to the September 3 rd Notice and the December 4 th Response, 
all of which only summarize the contents of the Field Interview Cards. (See AR 062-066.) 
Furthermore, because the Spreadsheet, which summarizes the Field Interview Cards, was provided to 
Petitioner as part of the December 4 th Response, Petitioner was given sufficient notice of the contents 
of the cards and cannot claim that he is prejudiced by their inclusion in the Administrative Record. 


{Ibid.) 

C. The City has Established Petitioner’s Active Gang Membership or Associate Status by 
Clear and Convincing Evidence. 

On three separate occasions over the course of approximately 15 months, Petitioner admitted 
to multiple LAPD officers that Petitioner is a member of the KAM gang. (Section I, p. 2:10-24, supra.) 
Furthermore, each of the three times Petitioner was stopped by LAPD, it was as part of an investigation 
for vandalism, a crime that can be considered part of a pattern of criminal gang activity. (Ibid, and Pen. 
Code, §186.22(e)(20).) Moreover, during each of the vandalism investigations involving Petitioner, he 
was associating with another KAM gang member. (Section I, p. 2:10-24, supra.) 

Petitioner’s evidence in support of his request for removal from the gang database is either 
implausible or irrelevant. For example, although Petitioner’s admits to being stopped by LAPD officers 
while with a friend on April 20, 2018, he denies that he ever admitted to being a gang member. (AR 
006-007.) This denial is implausible given that at least four LAPD officers have witnessed Petitioner 
admit to being a gang member on three separate occasions. (Section I, p. 2:10-24, supra.) Furthermore, 
Petitioner’s inclusion of Mr. Vigil’s declaration is irrelevant as it does not address the specific facts of 
Petitioner’s case nor does it make any determination regarding whether Petitioner is a gang member, 
affiliate, or associate. (Id at 009-059.) The balance of the evidence clearly and convincing shows that 
Petitioner is a self-admitted member of the ABK clique within the KAM gang and that he has associated 
himself with another KAM gang member on multiple occasions. 


Ill 

III 
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IV. CONCLUSION 

Based upon the foregoing, the City has established that there is a high probability that Petitioner 
is a gang member or associate. Accordingly, the City respectfully requests that the Court deny 
Petitioner’s request to order LAPD to remove his name from the CalGangs database. 


DATED: April 17,2019 Respectfully submitted, 

MICHAEL N. FEUER, City Attorney 

By: ___ 

Linda N. Nguyen* Deputy City Attorney 
Attorneys for Respondent, City of Los Angeles 
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PROOF OF SERVICE 


STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

I, the undersigned, declare: I am employed in the County of Los Angeles. I am over the age 
of 18 and not a party to this action or proceeding. My business address is Los Angeles City 
Attorney's Office, Public Safety General Counsel Division, 200 North Main Street, 800 City Hall 
East, Los Angeles, CA. 90012. 

On April 17, 2019,1 served the document(s) described as RESPONDENT’S ARGUMENT 
IN SUPPORT OF DENIAL OF REQUEST TO REMOVE NAME FROM GANG DATABASE 
on all interested parties in this action by transmitting true copies thereof addressed as follows: 

Sean Garcia-Leys, Esq. 

THE CONNIE RICE INSTITUTE FOR URBAN PEACE 
1910 West Sunset Blvd., Suite 800 
Los Angeles, CA 90026 
sgarcialeys@urbanpeaceinstitute.org 

[X] BY MAIL: I am readily familiar with the practice of the Los Angeles City 

Attorney’s Office for collection and processing of correspondence for mailing with 
the United States Postal Service. In the ordinary course of business, 
correspondence is deposited with the United States Postal Service the same day it 
is placed for collection and mailing. On the date referenced above, I placed a true 
copy of the above documents) in a sealed envelope and placed it for collection in 
the proper place in our office at Los Angeles, California. 

[X] VIA ELECTRONIC MAIL - Pursuant to California Rules of Court rule 2.251 and Code of 
Civil Procedure section 1010.6,1 transmitted the document(s) to the addressee(s) via electronic 
mail from and to the addresses listed above. 

[ ] BY PERSONAL SERVICE - I delivered by hand, or () I caused to be delivered via 
messenger service, such envelope to the offices of the addressee with delivery time prior to 
5:00 p.m. on the date specified above. ( ) SERVE UPON THE DATE AND TIME OF 
HEARING. 

[ ] BY OVERNIGHT COURIER: I placed a true copy of the above document(s) in 
a sealed, authorized envelope and deposited the envelope in a regularly maintained 
overnight courier parcel receptacle prior to the time scheduled for pick, up with 
delivery fees paid or provided for. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Dated: April 17, 2019 


LANCE PORTER, Declarant 
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